The following text has been produced by a group of labour lawyers, following a public assembly called by the GKN’s workers, that was held on the 26th August before the GKN factory, which is currently guarded by the GKN’s workers themselves. The document, elaborated by the labour lawyers and subsequently approved by the workers’ assembly, is intended as a proposal for legislative amendments to prevent relocations and the dismantling of the production sector.   


STOP RELOCATIONS

Relocating a healthy company, transferring its production abroad for the sole purpose of increasing shareholder profit, does not constitute the free exercise of private economic initiative, but rather conflicts with the right to work, protected by Article 4 of the Italian Constitution.

This is all the less acceptable if it is done by a company that has benefited from state aid for the purposes of restructuring or reorganising, or for maintaining employment levels. The state, in fulfilment of its obligation to guarantee the substantial equality of male and female workers and to protect their dignity, has a constitutional mandate to intervene to stop abuses of private economic freedom (Art. 41, Constitution).

In the light of this, the redundancies announced by GKN are in contradiction with Italian law and contravene the principle of work and economic initiative enshrined in the Italian constitution.

This blatant violation of the principles of the legal system requires that appropriate legal instruments be put in place to protect those rights being put at risk.

For this reason, legislation is needed to counteract the dismantling of Italy’s productive facilities, to ensure continuity of employment and to fully sanction the illegal behaviour of companies, particularly those that have benefited from public economic incentives.

This legislation must be effective and not merely a declaration of intent.

For this reason, we consider the draft government decree that has been made public to be insufficient and unacceptable: it does not effectively combat relocation, it lacks sanctions, it does not guarantee jobs and the continuity of production in healthy companies, and it does not involve workers and their trade union representatives.

We believe that regulation aimed at counteracting the dismantling of productive facilities and at guaranteeing the maintenance of employment levels cannot disregard the following inalienable principles.

1. Under objective and verifiable conditions, the public authority must be entitled to deny authorisation to companies to initiate collective redundancy procedures.
2. A company that intends to close a production site must inform the public authority in advance, as well as the workers' representatives in the company and any suppliers, all relevant trade unions and any other stakeholders.
3. The company must allow for a full review of their finances so that alternative solutions can be evaluated.
4. Any alternative solutions will be put forward as a plan that guarantees the continuity of production and of the employment of all of the company’s workers, including any workers employed by suppliers and contractors whose employment is dependent on the company.
5. This plan will be approved by the public authority, with the binding approval of a majority of the workers concerned, expressed through their representatives. The public authority will guarantee and monitor the company's compliance with the plan.
6. No dismissal procedure can be initiated before the implementation of the plan.
7. [bookmark: _GoBack]The possible transfer of the company must provide for a right of pre-emption by the state and any cooperatives formed of company employees, including where those cooperatives are financially supported and incentivised by the state and/or local institutions. In all cases of transfer, the continuity of production, the full employment of employees and compliance with pre-existing economic and normative standards must be guaranteed. In the case of transfers to entities other than the state or an employee cooperative, the state must ensure the transferee is not insolvent.
8. Failure on the part of the company to comply with the procedures described above would imply unlawful dismissals and would constitute anti-union conduct within the meaning of Article 28 of the Italian Law 300/1970.

We believe that legislation based on these eight points and on the identification of objective procedures is the only way to implement the principles enshrined in Italian constitutional law. It is also in keeping with European law.

Indeed, as expressly recognised by the Court of Justice (C-201/2015 of 21.12. 2016), the "circumstance that a Member State provides in its national legislation that collective redundancy plans must, prior to any implementation, be notified to a national authority that has supervisory powers enabling it in certain circumstances to oppose such a plan on grounds relating to the protection of workers and employment, cannot be regarded as contrary to the freedom of establishment guaranteed by Article 49 of the TFEU nor to the freedom to conduct a business enshrined in Article 16 of the EU Charter of Fundamental Rights".

We also believe that it constitutes a first step towards the reconstruction of a system of guarantees and rights that restores centrality to work and dignity to workers.

In order to allow proper scrutiny of the bill being proposed by the current government, and an evaluation of its effects, we consider it necessary and that the Government immediately suspends the dismissal procedures initiated by companies under Law 223/91.
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Approved by the permanent assembly of GKN workers in Italy. 


